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It is hereby notified that the President
has assented to the following Act, which
is hereby published for general
information:

Act No. 46 of 2013: Broad-Based
Black Economic Empowerment
Amendment Act, 2013
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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the President)
(Assented to 23 January 2014)

ACT

To amend the Broad-Based Black Economic Empowerment Act, 2003, so as to
insert certain definitions and to amend others; to clarify interpretation; to provide
for the remuneration of Council members; to promote compliance by organs of
state and public entities and to strengthen the evaluation and monitoring of
compliance; to include the creation of incentive schemes to support black owned
and managed enterprises in the strategy for broad-based black economic
empowerment; to provide for the cancellation of a contract or authorisation; to
establish the Broad-Based Black Economic Empowerment Commission to deal
with compliance of broad-based black economic empowerment; to provide for
offences and penalties; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 53 of 2003

1. Section 1 of the Broad-Based Black Economic Empowerment Act, 2003
(hereinafter referred to as the principal Act), is hereby amended—
(a) by the insertion before the definition of “black people” of the following
definitions:
‘ ‘B-BBEE initiative’ means any transaction, practice, scheme or other

initiative which affects compliance with this Act or any other law
promoting broad-based black economic empowernment,
‘B-BBEE verification professional’ means a person who performs any
work in connection with rating the status of enterprises in terms of
broad-based black economic empowerment compliance on the authority
of, or for a rating agency accredited by, a B-BBEE Verification
Professional Regulator;
‘B-BBEE Verification Professional Regulator’ means a body ap-
pointed by the Minister for the accreditation of rating agencies or the
authorisation of B-BBEE verification professionals;’;

(b) by the substitution for the definition of “black people” of the following

definition:

““ ‘black people’ is a generic term which means Africans, Coloureds and

Indians—

(a) who are citizens of the Republic of South Africa by birth or descent;
or
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(b) who became citizens of the Republic of South Africa by

naturalisation—
(i) before 27 April 1994; or
(ii) on or after 27 April 1994 and who would have been entitled to
acquire citizenship by naturalisation prior to that date;”;

(c) by the substitution for the definition of ‘“broad-based black economic
empowerment” of the following definition:
“ ‘broad-based black economic empowerment’ means the viable
economic empowerment of all black people [including], in particular
women, workers, youth, people with disabilities and people living in
rural areas, through diverse but integrated socio-economic strategies that
include, but are not limited to—

(a)
(b)
(c)
(d)
(e)
(/)

increasing the number of black people that manage, own and
control enterprises and productive assels;

facilitating ownership and management of enterprises and produc-
tive assets by communities, workers, co-operatives and other
collective enterprises;

human resource and skills development;

achieving equitable representation in all occupational categories
and levels in the workforce;

preferential procurement from enterprises that are owned or
managed by black people; and

investment in enterprises that are owned or managed by black
people;”;

(d) by the insertion after the definition of ‘“broad-based black economic
empowerment” of the following definition:

I3

‘Commission’ means the Broad-Based Black Economic Empower-

ment Commission established by section 13B;”;

(e) by the insertion after the definition of ““Council ” of the following definitions:
“ ‘Department’ means the Department of Trade and Industry;

‘fronting practice’ means a transaction, arrangement or other act or
conduct that directly or indirectly undermines or frustrates the achieve-
ment of the objectives of this Act or the implementation of any of the
provisions of this Act, including but not limited to practices in
connection with a B-BBEE initiative—

(a)

(b)

(c)

(d)

in terms of which black persons who are appointed to an enterprise
are discouraged or inhibited from substantially participating in the
core activities of that enterprise;
in terms of which the economic benefits received as a result of the
broad-based black economic empowerment status of an enterprise
do not flow to black people in the ratio specified in the relevant legal
documentation;
involving the conclusion of a legal relationship with a black person
for the purpose of that enterprise achieving a certain level of
broad-based black economic empowerment compliance without
granting that black person the economic benefits that would
reasonably be expected to be associated with the status or position
held by that black person; or

involving the conclusion of an agreement with another enterprise in

order to achieve or enhance broad-based black economic empow-

erment status in circumstances in which—

(i) there are significant limitations, whether implicit or explicit,
on the identity of suppliers, service providers, clients or
customers;

(ii) the maintenance of business operations is reasonably consid-
ered to be improbable, having regard to the resources
available;

(ii1) the terms and conditions were not negotiated at arm’s length
and on a fair and reasonable basis;

‘knowing’, ‘knowingly’ or ‘knows’, when used with respect to a
person, and in relation to a particular matter, means that the person
either—
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